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• Administered by U.S. Fish & Wildlife Service and 
NOAA Fisheries

• Purpose:  to conserve threatened and 
endangered species and their ecosystems

• Identify threatened and endangered species and 
add them to list

• Take is prohibited (by statute or rule)
• Federal agencies may not jeopardize them or 

adversely modify their habitat

ESA Overview



• Endangered species: in danger of extinction 
throughout all or a significant portion of its range 

• Threatened species: likely to become 
endangered within the foreseeable future 
throughout all or a significant portion of its range

• Candidate species

• “Not Warranted”

ESA Categories of Risk



• What can be listed - Species, Subspecies and 
“Distinct Population Segments” 

• NOAA Fisheries-U.S. Fish and Wildlife Service 
policy on Distinct Population Segments
– Discreteness
– Significance

ESA Listing



ESA Listing Process

NOAA receives 
petition to list or 
delist a “species”

Petition

NOAA makes finding 
of whether to accept 

the petition

Petition Finding

• Public Comment Period
• Compilation of data and 

information

Status Review
• Determine “species”
• Assess extinction risk
• Evaluate conservation efforts
• Issue proposed decision of 

whether to list

• Public Comment Period
• Peer Review

Proposed Listing Decision

Final Listing Decision
• protective regulations
• critical habitat

Species Listed

Petition
90-day
Finding Proposed Rule Final Rule90-days 1 year 1 year



Timeline of Southern Resident
Killer Whale Review and Findings

• May 2001: CBD petitions to list Southern Resident 
killer whales under the ESA

• July 2002:  NOAA Fisheries found that Southern 
Residents did not meet the DPS criteria and 
listing under ESA was “not warranted”
– Revisit within 4yrs because of uncertainty in taxonomy

• July 2002: Proposal to designate Southern 
Residents as “depleted” under MMPA

• ESA “not warranted” decision challenged in court



• May 2003: Final rule designating Southern 
Residents depleted under MMPA, Conservation 
Planning started

• December 2003:  The District Court remanded the 
decision to NOAA Fisheries for redetermination
– If standard taxonomy wrong, use best science

• 2004:  BRT convened to review new information
– Cetacean Taxonomy workshop

• December 2004:  NOAA Fisheries announced 
proposed threatened status for Southern 
Residents

Timeline of Southern Resident 
Killer Whale Review and Findings (cont’d)
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ESA Status Review Process

Determination of “species”

(DPS criteria: discrete, significant)

Reference taxon: 
global Orcinus orca

species or 
alternative 

classification

DPS Status Assessment

Evaluation of Protective Efforts

(PECE)

Population 
Viability 

Analysis, etc.

Evaluation of  
risk factors 

causing 
decline

Proposed ESA Listing 
Determination



Killer Whales - Basics

• In Pacific Northwest three distinct ecotypes
– Residents
– Transients
– Offshores

Southern Resident community (petitioned entity)
J,K,L pods -84 whales in 2004 census





Southern Resident killer whale population 
trends 1974-2004
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ESA Status Review-
BRT “Species” Conclusions

• All killer whales one species
• Resident and Transients in Pacific NW are 

likely different subspecies
• Southern Residents likely part of unnamed 

subspecies - North Pacific Resident killer 
whales
– Discrete
– Significant



DPS Determination
• Discrete

– Genetics
– Core range spatially separated
– Unique behaviors 

• Significant
– Ecological setting: California current system
– Range: gap in range of North Pacific residents
– Genetic differentiation
– Behavioral and cultural diversity

Southern Residents are a DPS of the unnamed 
subspecies: North Pacific Resident killer whales



Proposed Listing
T vs E

Concerns
– Small population size (inbreeding)
– Population Viability Analysis (PVA)
– Social structure (oil spill, disease)
– Limited number of reproductive age males
– Some reproductive age females not producing calves
– Multiple and continuing risk factors 

On the bright side…
– Population increase over last several years (+4 new 

calves in fall 2004)
– Several juvenile males and females will reach 

reproductive age in next few years



• Public Hearings
- February 17th, Seattle Aquarium
- February 28th, Friday Harbor

• Public comment period closes March 22, 2005
- Mail 
- E-mail address
- Federal E-rulemaking portal

• Final listing determination by December 2005

Upcoming Actions



• Continue Conservation Planning
- Interagency meetings on management actions
- Public comments on draft plan when available
- Continued coordination with DFO and WDFW 

recovery planning
- Continued coordination with NWFSC on 

Research Plan

• Gather information for critical habitat proposal and 
evaluate need for protective measures 

• Conduct section 7 conferences, as necessary

Related Actions



These materials and others available at:These materials and others available at:
•• http://http://www.nwr.noaa.govwww.nwr.noaa.gov

Several documents are currently 
available for review and comment:

Federal Register Notice

•Proposed Listing Determination

Supporting Documents

•Status Review  


